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RECENT ENFORCEABLE UNDERTAKINGS ISSUED BY THE FINANCIAL SECTOR 
CONDUCT AUTHORITY

ENFORCEABLE UNDERTAKINGS –  ONE OF THE NEW 

ENFORCEMENT MECHANISMS

Enforceable Undertakings are one of the new powers that the 

Financial Sector Conduct Authority (“FSCA”) (and other 

Authori�es) has acquired under the Financial Sector Regula�on 

Act (“FSRA”). 

HOW DOES AN ENFORCEABLE UNDERTAKING WORK?

Persons (such as re�rement funds, administrators or natural 

persons) may give a wri�en undertaking to the FSCA about how 

they are going to conduct themselves in the future. If this 

undertaking is then accepted by the FSCA, it becomes an 

Enforceable Undertaking. The FSCA has wide powers to ensure 

persons s�ck to these Enforceable Undertakings, such as issuing a 

direc�ve, administra�ve penal�es, referral to the Financial 

Services Tribunal and removing a license.

ALL ENFORCEABLE UNDERTAKINGS ARE PUBLISHED

As a deterrent, every Enforceable Undertaking is published (on 

the FSCA's website at the moment). You can find them on 

h�ps://www.fsca.co.za/Regulatory%20Frameworks/Pages/Enfo

rceable-Undertakings.aspx.

The FSCA has published a number of Enforceable Undertakings to 

date and we set out the facts related to two of these below. 

RFEU 1 OF 2018: IAN YOUNG AND TOTAL SA PROVIDENT FUND 

(“TOTAL FUND”) 

Facts

2012 Ian Young was appointed the Principal Officer of the Total Fund

2013 The Total Fund appointed Lifesense as its administrators

2014 Lifesense appointed Ian Young as a director

CONTRAVENTIONS NOTED IN THE ENFORCEABLE UNDERTAKING

Ÿ Ian Young failed to avoid a conflict of interest in terms of the 

Pension Funds Act (“PFA”) when he was appointed director of 

the Total Fund's administrator. 

Ÿ An impermissible gra�fica�on in terms of Direc�ve 8 of 2018 

existed.

ENFORCEABLE UNDERTAKINGS PROVIDED TO THE FSCA

Ÿ Ian Young would resign as Principal Officer. 

Ÿ He could remain a director of Lifesense, but may not accept 

any appointment to the Total Fund or any fund to which 

Lifesense (or its associated companies) provide services. 

Ÿ The Total Fund must recruit a new Principal Officer.

Ÿ The Total Fund must ensure that no officer has an interest in 

any service provider to the Total Fund. 
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RFEU 2 OF 2018: LIDIA VISSER, ANDRIES SCHAAP AND SASOL 

PENSION FUND (“THE FUND”)

Two issues were raised as part of the same Enforceable 

Undertaking (a) a conference issue, and (b) a related party 

transac�on issue.

A. CONFERENCE ISSUE

BACKGROUND

This ma�er seems to have arisen from a whistle-blowing report, 

a�er which the FSCA made enquiries. 

• The Principal Officer (“PO”) of the Fund is Lidia Visser.

• The General Manager (“GM”) of the Fund is Andries Schaap.

• PO asked GM if she could travel to San Francisco at cost of 

Fund to a�end a pensions conference on sustainability. GM 

approved it, but did not verify the existence of the 

conference.

• The cost of the trip was R99 895.

• PO stated that during the  trip she made three unplanned 

visits to various pension related events – however, no 

evidence was provided to prove this (one of these 

unsuccessful visits was said to be on behalf of Batseta – an 

industry organisa�on)

• A report by PO on ac�vi�es/ learnings from the trip was not 

provided to the fund.

• Sasol (the company) did an internal inves�ga�on and found 

that the trip cons�tuted fruitless and wasteful expenditure. 

Therefore – disciplinary ac�on against GM and PO was 

recommended.

• The Batseta procedure for conference a�endance 

invita�ons was not followed. The Batseta chair and vice-

chair were only told about the trip a�er the Sasol 

inves�ga�on and were uncomfortable with the spend as 

they did not see the value for Batseta. A�er the 

inves�ga�on, Batseta reluctantly contributed R37 900 

towards the trip as the CEO had agreed to it.

• The Fund's board did not authorise or discuss the trip prior to 

GM's authoriza�on of the trip.

• The board approval for the trip was not required by the 

policies of the Fund.

• The published Enforceable Undertaking provided that there 

was no value in the trip for the Fund or Batseta.

• The chairperson of the Fund's board was unhappy with the 

Sasol inves�ga�on and, thus, did his own inves�ga�on. This 

was not raised with the board prior to his inves�ga�on. The 

Fund's chairperson verbally reprimanded PO and GM. The 

board members then started asking ques�ons about the 

ma�er. The chairperson then obtained a legal opinion and 

disclosed the internal report to the board.

• The Fund's board then set up a sub-commi�ee to inves�gate 

the ma�er, held a disciplinary enquiry. Both PO and GM 

pleaded guilty and received final wri�en warnings from the 

Fund.

• PO then re�red.

CONTRAVENTIONS

• PO acted inconsistently with fit and proper requirements, 

which requirements are to be found in the PFA.

• The Financial Ins�tu�ons (Protec�on of Funds) Act was 

contravened.

• By delega�ng approval of travel expenditure to GM without 

exercising adequate oversight, there was a failure to comply 

with the PFA.

THE ENFORCEABLE UNDERTAKINGS PROVIDED TO THE FSCA

PO, GM and the Fund gave the following Enforceable 

Undertakings to the FSCA:

• PO and GM will pay jointly and personally to the Fund within 

30 days an amount of R61 995.

• The Fund will amend its travel policy within 60 days such 

that any:

• travel of R15 000 or more must be properly mo�vated to 

board/sub-commi�ee and approved prior to travel; and

• disciplinary ma�er against the principal officer or a senior 

officer must be brought to the board's or sub-commi�ee's 

a�en�on for decision regarding disciplinary ac�on.

• Within 90 days the Fund and employees will do a whistle-

blowing session with the FSCA.

• All of the above was to take place on the understanding that 

PO has re�red and that the FSCA reserves the right to object 

to the appointment of PO as the principal officer of any 

fund.

B. RELATED PARTY TRANSACTION

• 2016 – Rhynhardt van Rooyen (“RvR”) was appointed as a 

consultant by the Fund to assist with the revision to various 

Fund policies and procedures.

• RvR was a board member of the Fund at the �me of the 

appointment (2016) and only resigned in 2018

• The appointment le�er was signed by PO.

• The appointment le�er stated that fees were payable to RvR 

only a�er approval of the revised policies and procedure by 

the Fund, however these fees were paid before approval.

• RvR was paid R80 500 by the Fund.

• The Fund said it considered market related fees at the �me, 

but did not have the evidence to prove this.

• The transac�on with RvR was not properly disclosed as a 

related party transac�on in the Fund's financial statements.



CONTRAVENTIONS

The board of the Fund contravened the PFA by:

• failing to avoid a conflict of interest when appoin�ng RvR; 

and

• not repor�ng the RvR transac�on as a related party 

transac�on in the Fund's financial statements.

ENFORCEABLE UNDERTAKING

The Fund undertook not to appoint any officer of the Fund as a 

service provider to the Fund.

WHAT DID WE LEARN FROM THIS  ENFORCEABLE 

UNDERTAKING?

• Ensure trips are truly for the benefit of the fund.

• Verify that events are happening before approving travel 

and expenses (the same goes for any fund expense, not 

just travel).

• Ensure the fund has a policy, process and documenta�on 

for travel approval and that it documents its approval.

• For fund travel: only stay for the �me needed at the fund's 

cost .  Div ide your pr ivate �me/�me for  other 

organisa�ons from �me spent on fund business (from an 

expenses point of view).

• Ensure a subsequent report/feedback to the Board on 

learnings and ac�vi�es from the trip.

• Ensure that the board or a board sub-commi�ee is made 

aware of disciplinary problems and takes ac�on.

• Keep evidence of any fee comparisons.

• Don't be rushed into payments – do your homework first.

• Don't appoint board members as consultants to the fund 

(there are very few excep�ons to this rule).

• Related party transac�ons have to be reported in the 

fund's financial statements, including where board 

members are paid to do work for the fund in a capacity 

that is not as a board member. 

• Enforceable Undertakings can lead to severe reputa�onal 

damage (for individuals, funds and the employer).
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