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LEGAL & INDUSTRY UPDATE — SEPTEMBER 2025

Inthis publication we look at:

e  FSCARF Notice 8 of 2025 — Exemption of Retail Funds in
relation to Amalgamations and Transfers from the
Requirements of Section 14(1) of the Pension Funds
Act, 1956 (Act No 24 of 1956)

e Joint Communication 2 of 2025: Cloud Computing and
Data Offshoring

e Joint Communication 3 of 2025: For consultation: The
notification templates in terms of Joint Standard 1 of
2023 (IT Governance and Risk Management for
Financial Institutions) and Joint Standard 2 of 2024
(Cybersecurity and Cyber Resilience Requirements for
Financial Institutions)

FSCA RF NOTICE 8 OF 2025 — EXEMPTION OF RETAIL FUNDS
IN RELATION TO AMALGAMATIONS AND TRANSFERS FROM
THE REQUIREMENTS OF SECTION 14(1) OF THE PENSION
FUNDS ACT, 1956 (ACT NO 24 OF 1956) — 14 JULY 2025

After a consultation process following Communication 14 of
2025, the FSCA issued RF Notice 8 of 2025, formally
exempting retail retirement funds from the requirements of
section 14(1) of the Pension Funds Act (PFA).

This exemption applies to retail funds such as retirement
annuity (RA) funds, pension preservation funds and
provident preservation funds.

The exemption allows transfers:

o between RA funds
° between preservation funds, and
. from preservation funds to RA funds

without fully following section 14(1), but only if these
specific conditions are met:

a. the records of any transaction effected must be
maintained by both retail funds and be made available
tothe Authority if requested;

b. theproposed transaction mayonly be effectedin terms
of the rules of the relevant funds and the provisions of
such rules must be complied with;

c. the relevant forms, as determined by the Authority,
have been completed; and certified;

d. the following documents are kept on file in respect of
thetransfer:

(i) proof that the proposed transaction has been
communicated and that any objections have been
addressed; and

(ii) proof that the Authority is satisfied that the
requirements for surplus schemes in terms of
section 15B of the Pension Funds Act have been
complied with (where applicable)
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e. the assets and liabilities are transferred within 180
days of the effective date of transfer; and

f. any assets transferred must be increased or decreased
with fund return from the effective date until the date
of final settlement.

The exemption aims to reduce administrative burdens
while ensuring proper oversight and safeguarding
retirement fund members' interests during transfers.

JOINT COMMUNICATION 2 OF 2025: CLOUD COMPUTING
AND DATA OFFSHORING -25 JULY 2025

On 25 July 2025, the FSCA and Prudential Authority
released Joint Communication 2 of 2025, signalling plans to
draftaloint Standard with clear rules for cloud use and data
offshoring. This guidance emphasises the role of boards
and senior management in managing risks tied to these
technologies.

Cloud computing is considered a model for enabling
convenient, on-demand network access to a shared
pool of configurable computing resources (e.g.,
networks, servers, storage facilities, applications, and

services) that can be rapidly provisioned and released
with minimal management effort or service provider
interaction.

Source: Joint Communication 2 of 2025

The offshoring of data is the storage and/or

processing of data outside the borders of South
Africa.

The Joint Communication proposes that, when implementing
any cloud computing and/or data offshoring solution,
financial institutions should:

* Apply risk-based strategies tailored to their business
size and complexity.

* Consider establishing strong governance structures,
processes and procedures. These could include, for
example, formulating a defined policy, board-approved
data strategy and data governance framework that
addresses the financial institution's risk appetite for
cloud computing and/or data offshoring.

* Take all reasonable measures to ensure the
confidentiality, integrity and availability of their data,
information technology applications or systems.

* Consider contractual and other legal requirements for
these services and the enforceability of rights and
obligations arising from these contractual
arrangements.

* Exercise appropriate due diligence before investing in
the use of cloud computing and/or offshoring.

While the full scope of institutions affected is still under
review, the authorities plan to publish the draft standard
for public consultation in due course. Supervisory oversight
on cloud computing and offshoring risks will intensify
through 2025 and 2026 as part of regular supervision
efforts, aiming to protect the financial sector and align with
global best practices.

JOINT COMMUNICATION 3 OF 2025: FOR CONSULTATION:
DETERMINATION OF THE NOTIFICATION TEMPLATE IN
TERMS OF JOINT STANDARD 1 OF 2023 - IT GOVERNANCE
AND RISK MANAGEMENT FOR FINANCIAL INSTITUTIONS
AND JOINT STANDARD 2 OF 2024 — CYBERSECURITY AND
CYBER RESILIENCE REQUIREMENTS FOR FINANCIAL
INSTITUTIONS -3 SEPTEMBER 2025

Joint Communication 3 of 2025, issued for consultation on
3 September 2025, introduces a draft notification template
for financial institutions to comply with Joint Standard 1 of
2023 (IT Governance and Risk Management) and Joint
Standard 2 of 2024 (Cybersecurity and Cyber Resilience).

The Communication standardises how institutions report
IT governance, risk management, cybersecurity incidents
and cyber resilience measures to the Financial Sector
Conduct Authority (FSCA) and Prudential Authority. You
canview the reporting template here.

Its goal is to improve regulatory oversight, enhance
operational and cyber risk management, and ensure
consistent, timely incident reporting to strengthen the
financial sector's resilience against IT and cyber threats.
Institutions and stakeholders are invited to comment on
the proposed template.

Comments are due on the templates by 5 October 2025.
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https://www.ebnet.co.za/wp-content/uploads/2025/08/FSCA-CS-2-of-2025-Conditions-prescribed-iro-PF-Benefit-Administrators.pdf
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.ebnet.co.za%2Fwp-content%2Fuploads%2F2025%2F09%2FDraft-notification-process-Annexure-B-2025-Material-Incident-Report-Form.xlsx&wdOrigin=BROWSELINK
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